A Roadmap for Transforming Relations
between the United States & the
Northern Countries of Central America

he U.S. government’s policy from 2017 through

2020 towards the northern countries of Central

America (EI Salvador, Guatemala, and Hondu-
ras) had one near-exclusive focus: stopping migration.*
The strategy was not just punitive, but counterproduc-
tive—even withholding over $500 million in assistance
appropriated by Congress to address the root causes
of migration. With its myopic focus on migration, the
Trump Administration turned a blind eye to drivers of
the exodus from these countries, including inequality,
poverty, pervasive violence, corruption, climate change,
discrimination against indigenous peoples and Afro-
descendants, violence against women and LGBTQ+ per-
sons, and state repression. Governments and legislatures
took advantage of this narrow and counterproductive
U.S. focus by removing obstacles to their own corruption
and scaling up abuses against their citizens.

During this time, the U.S. government eviscerated access
to international protection for refugees and asylum seek-
ers. From restricting access to asylum at the U.S.-Mexico
border with a range of executive actions and illegal
practices, to reducing eligibility for asylum by reversing
decades of legal precedents, to extending U.S. border
enforcement further south by entering into migration
and border security agreements with Mexican and Cen-
tral American governments, the Trump Administration
violated the right to seek international protection under
U.S. law and international refugee law.

1 We are using the term “northern countries of Central America” to
refer to El Salvador, Guatemala, and Honduras exclusively.
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The COVID-19 pandemic further exposed the short-
sightedness and cruelty of U.S. policy towards Latin
America and the Caribbean. U.S. aid to address the pan-
demic was limited and slow to arrive, U.S. contributions
to the Pan American Health Organization were tempo-
rarily withheld over a dispute regarding Cuban medical
brigades, and personal protective equipment was meted
out for political favors. The administration indefinitely
suspended the right to seek asylum and protections for
unaccompanied children under a Centers for Disease
Prevention and Control order couched as a response

to the COVID-19 pandemic. Hundreds of deportation
flights took thousands of women, men, and children,
some already exposed to COVID-19, back to countries
with fragile health systems.

U.S. policy towards the northern countries of Central
America is in urgent need of dramatic transformation.
To start, the right to seek asylum must be fully restored
and migrant and immigrant rights protected. This docu-
ment provides a roadmap to restoring and improving
access to asylum and protection of migrant rights. In
addition, a new administration should restore protec-
tions for Temporary Protected Status (TPS) and Deferred
Action for Childhood Arrivals (DACA) beneficiaries,
many of whom are from the northern countries of Cen-
tral America, until the U.S. Congress passes a pathway

to citizenship for them. Not doing so would mean that
hundreds of thousands of Honduran and Salvadoran TPS
beneficiaries and Dreamers could be at risk for deporta-
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tion, with profoundly negative consequences for their

families in the United States and the economies of their
home countries.

But the need for change goes far beyond revoking the
immense damage to international protections for refu-
gees, asylum seekers, migrants, and immigrants. Nor is it
sufficient to restore aid programs the Trump Administra-
tion withheld. The changes must go deeper than revers-
ing these recent negative actions.

The United States should adopt a new vision that en-
courages Central American governments to serve and
protect their people, with equity and justice. Diplomacy
should go back to the drawing board, recognizing that
the United States should support not corrupt govern-
ment officials or abusive security forces but agents for
positive transformation in each society—including
the activists organizing for change. With civil society
voices heard, aid and trade programs for Central America
should be fully redesigned to encourage inclusive, sus-
tainable economies. This vision must also encompass the
U.S. and Central American societies working together

to address the urgent challenge of climate change and to
protect the environment.

A new vision for U.S. immigration policies affecting
asylum seekers, immigrants, and migrants must be
humane, inclusive, and just. An overhaul of the current
system is needed to revert away from enforcement-
centric responses, and to instead turn to people-centered
and humanitarian models as well as community-based
alternatives to detention.

The U.S. government’s message to the governments of
northern countries of Central America should no longer
be: Prevent your people from fleeing. Nor should the an-
swer be: The United States will provide some aid to fix your
problems. Rather, the message must be: Protect the rights
and well-being of all your citizens so that they can make
the choice to stay. And the United States’ message to the
citizens working to build more democratic, inclusive and
just societies should be: We stand with you.

A new policy towards the northern countries of Central
America would:

Stand with Civil Society Forces for
Change & Urge Governments to
Serve Their People

1.

Start with principled diplomacy against cor-
ruption and for human rights and the rule of
law

. Provide aid to protect human rights; enhance

transparency and government accountability;
prevent violence, including sexual and gender-
based violence, and strengthen the rule of law

. Encourage economic strategies that reduce

poverty and build equitable development

. Provide aid and adopt policies to address the

COVID-19 pandemic

. Address the impact of climate change

Restore and Advance Access to
Protection for Migrants & Refugees
at Our Border & throughout Mexico
and Central America

1.

Rescind anti-asylum policies and advance ac-
cess to protection at the border

. Support expanded access to protection in

Mexico

. Ensure expanded protection for refugees and

migrants in Central America

. Build safe and comprehensive repatriation and

reintegration programs
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Stand with Civil Society Forces for
Change & Urge the Governments
of the Northern Countries of
Central America to Serve

Their People

1. Start with Principled Diplomacy
for the Rule of Law

Aid cannot fix nations ruled by governments that steal
from and abuse the rights of their citizens. Aid to corrupt
governments pours water through a sieve, and support
for abusive government institutions and security forces
can put the U.S. stamp of approval on gross violations of
human rights. The solution starts with the right kind of
diplomacy.

Strong and principled diplomacy is needed to end ram-
pant corruption that has captured the Honduran and
Guatemalan states and strongly affects El Salvador. The
same diplomacy is needed to urge these governments to
protect the rights of, not abuse, their citizens; to stand
with human rights defenders, civil society activists, and
journalists; and to reverse the trend towards authori-
tarian leadership in all three countries, including the
recent disturbing trends in El Salvador. Indeed, the U.S.
government must demonstrate through its words and
actions that it stands not with corrupt governments but
with the citizens who are seeking to build more demo-
cratic, just, and inclusive societies.

A. Stand with human rights
defenders, civil society activists,
and journalists

v/ The U.S. government—from the President and
Secretary of State to the ambassador and embassy
staff—should visibly demonstrate that the United
States stands with human rights defenders and
journalists. These defenders include but are not
limited to environmental activists, indigenous
and Afro-descendant community leaders, anti-
corruption activists, union organizers, faith leaders,

women’s rights advocates, and LGBTQ+ activists.
Over 15 percent of human rights defenders killed
worldwide in 2019, according to Frontline Defend-

ers, were from the northern countries of Central
America. “Standing with” defenders can take many
forms, such as visiting their offices, attending trials,
funding civil society projects, posting on social me-
dia, and making public statements—but this sup-
port must be unambiguous, constant, and visible.?

v/ The State Department and embassies should urge
governments to protect human rights defenders
and journalists by: ensuring well-resourced spe-
cialized investigative units to effectively investigate
and prosecute threats and attacks against them;
strengthening and/or creating protection mecha-
nisms; strengthening and increasing resources
to human rights ombudsman’s offices; suspend-
ing, investigating, and prosecuting security force
members engaged in attacks against defenders
and journalists; ending efforts to limit the rights
of nongovernmental organizations and media;
ending specious prosecutions of human rights de-
fenders and journalists; and sanctioning officials
who defame and threaten activists.

v/ The State Department and embassies should insist
upon respect for the right to protest, urge develop-
ment of protocols for handling protests, and press
for effective investigations and prosecutions of
excessive use of force against protesters.

v/ The U.S. embassies and USAID missions in each
country must regularly meet and consult with a
broader range of civil society organizations, in-
cluding those critical of their governments.

2 For examples of how U.S. embassies can protect human rights de-
fenders, including environmental and land rights defenders, see Latin
America Working Group Education Fund, “Suggested Actions for U.S.
Embassy Human Rights Officers to Protect Environmental and Land
Rights Defenders,” April 2020, https://www.lawg.org/wp-content/
uploads/Suggested-actions-for-U.S.-human-rights-officers-to-protect-
environmental-and-land-rights-defenders-final-1.pdf , and Earthrights
International, The Case for a Stronger U.S. Policy on Human Rights
Defenders, June 2020, https://earthrights.org/wp-content/uploads/
EarthRights-Embassy-Report_June2020.pdf .
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B. Make addressing corruption a
top priority for U.S. policy

v/ The U.S. government should start by consistently

informing Central American governments that

addressing corruption is a pre-condition for assis-
tance to government agencies. Corruption should

be a major focus of all bilateral discussions. The
U.S. government should insist that governments:

have well-functioning and resourced investigative

units and independent courts effectively inves-
tigating and prosecuting corruption, especially
by top-level government and security officials

and key actors of economic elites; cooperate with

international anti-corruption and human rights

initiatives; and support campaign finance reform,

transparency, access to information, respect for

press freedom, and other clean government mea-
sures to address corruption. This should be a pre-

condition for assistance to government agencies
and a major focus of all bilateral discussions.

v/ The U.S. government should vigorously enforce
sanctions on corrupt officials and private indi-
viduals such as per the Global Magnitsky Act so
that the pressure is felt by corrupt individuals as
well as institutions.

v/ The State Department should actively enforce the
conditions in State, Foreign Operations law that
insist that governments advance in addressing
corruption, protecting human rights and hu-
man rights defenders, ensuring accountability for

security force violations, withdrawing the military

from policing, and strengthening the rule of law.
This includes withholding certification and hold-

ing up 50 percent of aid to the central government
as circumstances warrant. (Such withholding does

not apply to activities to combat corruption and

impunity, address gender-based violence, humani-

tarian assistance and food security programs.)

C. Encourage progress in
strengthening the rule of law

v/ The U.S. government should support transparent
and independent processes for the selection of

prosecutors, judges and key high-level oversight
positions such as national ombudsmen. The United
States should encourage governments to ensure
that selection processes for judicial positions are
conducted in a transparent and objective man-

ner, in accordance with international standards.
Election processes must require that candidates are
evaluated and selected based on merit, their legal
and professional qualifications, and their commit-
ment to the rule of law, not on proximity to politi-
cians. The processes should allow for the active
participation of civil society.

The United States should press for accountability
and transparency in the justice sector. It should
provide benchmarks for improvements in reduc-
ing impunity which are tied to funding for the
justice sector. It should encourage governments

to strengthen investigative capacity of specialized
prosecutors investigating homicides, extortion,
organized crime, corruption, human rights crimes,
and sexual and gender-based violence.

D. Restore diplomacy and aid that

promotes women’s rights and
LGBTQ+ rights

v The State Department and USAID should sup-

port LGBTQ+ and womenss rights through visible,
vigorous diplomacy and full, separate treatment
of these issues in the annual human rights reports
as well as through strategic aid programs. Impor-
tant signals of respect for LGBTQ+ and women’s
rights were eliminated or weakened during the
Trump Administration. This included reducing
the sections addressing these issues in the an-
nual human rights report, including eliminating
coverage of women’s reproductive rights; ending
some aid projects that protect LGBTQ+ rights; and
downplaying visible signs of support for LGBTQ+
persons.

Hate speech and anti-LGBTQ+ narratives, includ-
ing by media, politicians, and religious leaders,
should be documented in the annual human rights
reports, and the U.S. diplomats should speak out
against hate speech and acts of discrimination.
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The State Department and embassies must once
again demonstrate visible signs of U.S. support for
LGBTQ+ rights.

. Insist on citizen security
strategies that respect human
rights

The U.S. government should encourage Central
American governments to pursue balanced citizen
security strategies that focus on violence preven-
tion through social programs and improving
justice systems and respect for human rights and
the rule of law, rather than “mano dura” strategies.
The United States should press for withdrawal of
military from policing—a persistent problem in
the region.

The United States should not be providing military
assistance, training, and equipment to the north-
ern countries of Central America, and the contro-
versy over policing in the United States reveals the
United States is not well placed to provide appro-
priate police training. However, if aid, training,
and equipment is provided, the State and Defense
Departments should fully enforce the Leahy Law
regarding vetting of recipients of any U.S. security
force training. But the U.S. government needs to go
farther than this: it must suspend all security force
training where the political will to end abuses is
lacking—for example, currently in Honduras—until
significant commitment to respect human rights
and end corruption is demonstrated.

The State and Defense Departments and Southern
Command should focus attention on two persis-
tent problems with security forces from northern
Central America:

« extrajudicial executions and torture allegedly
committed by police and military and for-
mer security officials against suspected gang
members or youth in gang-controlled areas
(particularly in El Salvador). This includes not
only urging investigations and prosecutions
and strengthening internal controls but also
discouraging “green lights” for security forces
to commit abuses, whether through public

officials’ statements, incentives and promo-
tions for abusive officers, or police directives or
penal code provisions that shield officials from
investigation.

security force abuses against human rights de-
fenders, journalists, trade unionists, environ-
mental activists, LGBTQ+ and women’s rights
activists, and indigenous and Afro-descendant
community leaders. Such abuses are a serious
issue in Honduras, where security forces have
used excessive and even lethal force against
protesters with little accountability, and in
Guatemala, where communities resisting the
imposition of large-scale development projects
are subject to increasing militarization. Cur-
rent and former security forces act as security
for companies carrying out controversial min-
ing, palm, dam and other projects in Central
America and abuses against activists protecting
their communities and the environment are
growing.

2. Provide Well-Designed Aid
& Encourage Government
Programs to Protect Human
Rights; Encourage Government
Transparency & Accountability;
& Prevent Violence, including
Sexual & Gender-based Violence

When assistance is paired with strong diplomacy, well-
designed aid programs can be helpful in building capac-
ity to prevent violence, protect human rights, and en-
hance transparency and government accountability. They
must be sustainable and in the long-term, transferred to
government and civil society within the countries. The
humanitarian assistance that was abruptly withheld by
the Trump Administration over migration issues should
be restored and used for its original purposes. The
United States should provide targeted assistance to the
programs listed below, but also encourage national
and local governments to invest in these institutions
and strategies.
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Development aid packages designed with civil society
participation are more likely to successfully address
societal problems. USAID should establish a regular
consultation process with Central American civil society
organizations to elicit input and recommendations and
provide updates regarding its strategies and program-
ming on development, violence prevention, and other
issues. These consultations should not be limited to
USAID grantees and should include a full range of civil
society groups including human rights, indigenous,
Afro-descendant, environmental, humanitarian relief,
faith, labor rights, disability rights, youth, women’s rights,
and LGBTQ+ organizations.> USAID has taken steps to
increase transparency but should continue to make its
Central America programming more transparent.

A. Support community-based
violence prevention strategies

The United States should provide assistance for and
encourage governments to expand community-based
programs to reduce crime and violence, particularly as it
affects youth. These “violence prevention” programs we
recommend are social programs, not security assistance.
U.S. assistance should be coordinated with other donors
to maximize impact. The U.S. government should:

v/ Focus resources and technical assistance on the
successful reinsertion of youth and children
seeking to leave gangs, allowing them to recon-
cile with their communities and families, heal the
trauma they endured, and become productive
members of society. Job and vocational training
should be linked to sustainable employment op-
portunities. Private sector reinsertion programs
and tertiary prevention programs that prepare in-
mates for release and help newly released inmates
obtain employment should be expanded. Programs
should recognize that “reinsertion” must overcome
multiple problems faced by youth who have never
been fully embraced and “inserted” in society in
the first place. The U.S. government should ensure
that U.S.-funded humanitarian agencies can

3 The well-established and positive USAID Colombia human rights
consultation is a model that provides a starting point.

implement programs to rehabilitate former gang
members without running afoul of restrictions on
contact with gangs placed on the terrorist list.

Provide substantial resources directed at vio-
lence prevention programs in communities and
schools, including, for example, afterschool pro-
grams for elementary-age children and teens, fam-
ily counseling programs, and programs that build
local, multi-stakeholder community councils and
provide training and support for civil society orga-
nizations involved in community-based prevention
programs with at-risk and gang-involved youth.

Prioritize employment and educational oppor-
tunities for youth. Youth with few viable oppor-
tunities to study or work are particularly at-risk of
gang recruitment and irregular migration. Greater,
targeted resources are necessary to improve educa-
tional systems, improve the quality of government
workforce development institutions, expand ef-
fective job training and employment programs for
youth and ensure that job training programs con-
nect to the workforce, and support development of
small businesses. Job training programs for youth
must take into account needs and opportunities for
youth in rural as well as urban areas. The U.S. gov-
ernment should encourage regional governments
to expand investment in education to increase the
availability of schools, improve educational sys-
tems, ensure enough teachers, books, and school
supplies, and ensure transportation so children can
attend secondary schools.

Support well-trained, well-resourced, and ac-
countable child protection systems. Systems

in all three countries to protect children against
violence, exploitation, and neglect are inadequate.
Systems strengthening should focus on family
preservation measures, increasing personnel and
training to work with children affected by trauma
and strengthening departmental and municipal
offices to ensure ability to reach children outside
of capital cities. Out-of-home placement facilities
should be decentralized, to facilitate family reuni-
fication and to maintain the child’s connections

6 | Serve Your People



with their communities and culture, and should
be differentiated for children who are in need of
care and custody, and children who are in conflict
with the law and may pose a risk to other children.
Resources should increase the use of home or
community-based placements such as family or
foster care and ensure that all shelters for children,
whether government or privately run, meet safety
and child welfare standards, including through
regular monitoring of shelters.

Encourage investments in early childhood
development. Family support programs in early
childhood should help ensure that children grow
up in violence-free homes with access to health,
education, and psycho-social services.

Support safe shelter for victims of internal
displacement, including designated shelters

for girls and women and LGBTQ+ survivors of
violence. Encourage efforts to ensure their rights
to education, basic services, property, culture,

and livelihoods. Legislative frameworks should

be strengthened to provide internally displaced
persons (IDPs) with durable solutions including
integral, well-funded national systems that track
and address the needs of those displaced, including
shelter. Governments should work with interna-
tional organizations to reform existing policies,
programs, and build the capacities of authorities to
ensure efficient responses to IDPs.

Encourage programs and criminal justice
reforms that permit alternatives to prison for
young offenders where possible. The large-scale
jailing for gang-related offenses that has taken
place in El Salvador and Honduras has overcrowd-
ed prisons and tended to consolidate gang behav-
iors and structures rather than allow offenders to
find a path to a more constructive life.

Do not oppose unconditionally and apriori any
efforts of national or local governments to dia-
logue with gangs, as these efforts may be neces-
sary and when carried out with transparency and
with input from victims of gang violence can have
a role in reducing violence.

B. Address sexual and gender-
based violence

The U.S. government should help to expand the capac-
ity of national and local governments and civil society
to respond to violence against women, girls, and boys
and end impunity for sexual and gender-based vio-
lence. Gender-based violence, including intrafamilial vi-
olence, sexual violence, and femicide, is pervasive in the
region. High rates of impunity for these crimes are the
result of systematic discrimination and gender inequality
at all levels of government. This lack of accountability has
further normalized gender-based violence. Violence pre-
vention efforts must confront the widespread acceptance
of violence against women, girls, boys, and LGBTQ+ per-
sons in the home, street, school, and workplace. The U.S.
government should:

v/ Dedicate resources to improve states’ and
localities’ capacity to investigate and prosecute
cases of intra-familial violence, sexual violence,
and femicide, including the improvement of
crime scene investigation and the development of
forensic evidence capabilities as well as increased
resources dedicated to issuing and enforcing
protective orders for survivors of violence. Train
individuals within law enforcement, hospitals,
and courts in non-discrimination practices and in
appropriate procedures for handling sexual and
gender-based violence cases, with a differentiated
approach for lesbians, trans-women, and children.

v/ Encourage governments to improve record-
keeping to provide accurate, disaggregated data
on sexual and gender-based crime, including
crimes against LGBTQ+ persons, and the resolu-
tion of cases.

v/ Urge governments to address the involvement
and complicity of authorities, including police
and military, in sexual and gender-based vio-
lence, including crimes against LGBTQ+ persons,
through the investigation and prosecution of those
responsible.

v/ Advocate for the enforcement of child protection
laws, to reduce violence and impunity and secure
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a pathway to protection for women, girls, and boys
fleeing violence.

Fund expanded prevention programming and
public education and awareness-raising cam-
paigns to de-normalize sexual and gender-based
violence in primary and secondary schools and
communities. Gender-based violence prevention
should be woven into public school curriculum.
Programming should include economic empower-
ment of girls to increase their opportunities and
provide pathways to economic independence as a
violence prevention measure. It should also engage
boy in violence prevention and developing healthy
masculinities.

Invest funding in healthy masculinity program-
ming. In a region with sky-high rates of violence
against women, girls, and LGBTQ+ persons,
growing incidence of teen pregnancy, and some

of the world’s deadliest cities, USAID and State
Department should increase funding opportuni-
ties for locally-designed programs that engage men
and boys in violence prevention with educational
campaigns and workshops that aim to change
attitude—from the ground up—regarding what it
means to “be a man,” while challenging machismo
as the widespread and principle form of sexism,
misogyny, and patriarchy in Central America.
USAID and U.S. missions should engage with local
civil society organizations to encourage healthy
masculinity programming as a key component for
the creation and implementation of policies, laws
and regulations that protect women and encourage
gender equality in Central America.

Increase resources and technical assistance

for shelters and alternative housing options

for women and children fleeing gender-based
violence, including gang-based violence. A lack
of emergency shelters leaves women and children
fleeing sexual and gender-based violence including
forced sexual encounters with gang members with
few options for seeking safety within their coun-
tries. A network of shelters with staff and facilities
equipped to handle acute security needs of women

and girls fleeing violence should be developed in
partnership with civil society and international
organizations in all three countries.

Encourage governments to address violence
against LGBTQ+ people and increase funds to
programs to do so. LGBTQ+ people face high
rates of discrimination and violence in all three
countries, forcing thousands to flee their countries
due to persecution based on sexual orientation and
gender identity. The United States should encour-
age efforts to develop functional legal protections
for LGBTQ+ individuals and invest in prevention,
investigation, and prosecution of crimes against
them—including violence against LGBTQ+
individuals by police forces, a widespread prob-
lem. USAID should increase support to LGBTQ+
organizations advancing their rights. Assistance
should be made available to LGBTQ+ individuals
fleeing violence related to sexual orientation and
gender identity, including safe and appropriate
shelter options.

Encourage governments to ratify the Interna-
tional Labor Organization Convention 190 on
Eliminating Violence and Harassment in the
World of Work. Convention 190, a globally bind-
ing labor standard, passed with overwhelming
support (439 for, 7 against, 30 abstentions) in June
2019. Yet three of the seven “no” votes came from
the employer representatives of El Salvador, Gua-
temala, and Costa Rica; and abstentions included
the Salvadoran government and the employer
representative for Honduras. Later that summer,
the federation of chambers of commerce from
Central America held a joint summit to announce
their opposition to C190, despite their countries’
high levels of gender-based violence as well as
anti-union violence and discrimination. Gender-
based violence and harassment at work erodes
women’s agency and democratic voice and hinders
their efforts to achieve equal pay, equal access to
employment opportunities, and improved working
and living standards. It silences workers who are
targeted and those who might speak up against it,
repressing freedom of association.
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C. Encourage rights-respecting
security

Without significant reform of civilian police forces and
public security approaches in the region, U.S. support
will not be effective in addressing and indeed can inten-
sify the serious crises in citizen security. As mentioned
earlier, the United States should not be providing aid,
equipment, and training to Central American militaries,
and the controversy over policing in the United States to-
day reveals the United States is not well placed to provide
police training. If police training is provided, however,
these caveats should be followed (in addition to the
recommendations in section 1E):

v/ Provide police reform training and assistance
only where evidence shows governments are
fully committed to implement a strategic plan
to professionalize the police, raise human rights
standards, and rapidly phase out any militarized
policing. Authorities must demonstrate that they
are taking significant steps to investigate police
corruption and remove and prosecute high-level
officials implicated in gross human rights viola-
tions and/or criminal activities. A systematic purge
of personnel will likely be necessary as well as
plans to reform or bolster internal mechanisms to
ensure that police officers adhere to high standards
of behavior in their work and help prevent inap-
propriate practices, abuse of power and corrup-
tion. Governments must also demonstrate that
they have a clearly defined plan to phase out the
military from policing functions.

v/ Focus assistance on internal and external con-
trols and other reforms. Where there is political
will, support institutional reforms to improve
civilian police capacity to prevent violence and
investigate crimes while enhancing community
relations. Among the reforms should be: setting
standards for recruits and promotions; bolstering
internal and external control mechanisms (internal
affairs units, inspector generals, etc.) and effective
vetting processes; strengthening systems to receive
and process complaints against police officers; and
improving police investigation techniques. Clear
indicators should be put in place to measure prog-

ress in enhancing police capacity. Efforts should

be oriented toward strengthening civilian policing
capacity overall and improving community rela-
tions, rather than targeting resources to specialized
vetted units that have little impact on broader law
enforcement institutions.

v/ Provide no assistance for a military role in
policing. The three governments are continuing
or expanding the participation of the military in
policing, which has led to abuses and diverted
efforts from enhancing police capacity to investi-
gate crimes and protect communities. Too often
the U.S. government position has been to accept a
military role in policing as a short-term solution,
but that short-term solution has extended for de-
cades. The U.S. government should not fund mili-
tary forces involved in policing or joint military-
police law enforcement activities and should firmly
urge governments to withdraw the military from
policing. The U.S. government should encour-
age the naming of civilians to leading positions at
government security agencies such as ministries of
defense, security, and the national police.

v/ Focus U.S. efforts on the community-based vio-
lence prevention efforts mentioned in section 2A.

D. Address systemic impunity, cor-
ruption, and weak rule of law

The justice sector in all three countries is weak, vulner-
able to penetration by organized crime and political in-
terests, under-resourced and insufficiently independent.
The international community should provide technical
support but that support must be strategically calibrated,
and continually evaluated and readjusted to ensure that
it is effective. Aid must be paired with the diplomacy
regarding selection of judges and prosecutors described
in section 1C. Protecting human rights defenders and
journalists is an essential element to strengthen the rule
of law. The U.S. government should:

v/ Provide technical and diplomatic support for the
special prosecutors’ units set up in Guatemala
(FECI) and Honduras (UFERCO) to investigate
corruption. Urge the governments and Attorneys
General to ensure that these units have the re-
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sources and independence necessary to advance
corruption cases, including the cases involving
high-level officials and legislators begun under
CICIG/MACCIH or which emerge. Protection for
these prosecutors and other personnel is essential,
as is protection for the former national staff of
CICIG and MACCIH.

Provide technical support for and encourage
governments to strengthen criminal analysis and
investigative capacity of specialized prosecu-
tors investigating homicides, extortion, organized
crime, corruption, and sexual and gender-based
violence.

Provide support for and encourage governments
to fully fund and respect the independence of
ombudsman’s offices. Citizens seeking redress for
abuses by officials turn to ombudsman’s offices, but
these offices often lack independence, adequate
budgets, and sufficiently staffed regional offices.
Their recommendations need greater weight and
follow up by national and local governments.

Support the UN High Commissioner for Human
Rights (OHCHR) offices in Honduras and Gua-
temala with funding and diplomatic support.
These offices provide vital guidance and monitor-
ing on the severe human rights situation in these
countries. The U.S. government should strongly
urge renewals of their mandates, maintaining the
capacity of these offices to issue public annual
reports and statements as well as providing techni-
cal assistance and should also provide support to
the representative of OHCHR in El Salvador. U.S.
embassies should reinforce recommendations
made by the UN offices in their diplomacy with
governments.

Urge progress in investigating and prosecuting
attacks and threats against human rights defend-
ers, including the intellectual authors of such
crimes. Prosecutors should investigate patterns in
these attacks rather than viewing each in isolation.
The U.S. government should press the govern-
ments to suspend, investigate, and prosecute state
actors implicated in attacks or threats against
defenders and to end false prosecutions of hu-

man rights defenders. Strong diplomacy is needed
to press governments to ensure their actions and
public statements do not place defenders, journal-
ists, or opposition politicians in jeopardy.

v/ Strengthen government protection mechanisms
for human rights defenders, journalists and
social communicators, including indigenous,
Afro-descendant, women, LGBTQ+, and envi-
ronmental and union activists, by funding these
mechanisms and urging governments to ensure
their sustainability. Recommend that these mecha-
nisms be guided by advisory bodies with journalist
and defender representatives and for protective
measures to be designed with the input of benefi-
ciaries. The U.S. government can increase funding
to programs to ensure emergency evacuation and
safe shelter for defenders in urgent need of protec-
tion.

v/ Provide support to witness protection systems.
Mechanisms offering protection, safety, and shelter
for crime victims must be enhanced. In some
cases, victims and witnesses of violence by gangs,
organized criminal groups, or police cannot re-
main safely within their countries. Support should
be provided to develop effective witness protection
programs that have the capacity to protect the fam-
ily members of victims and witnesses and provide
protection beyond the conclusion of the legal
process when necessary.

v/ Strengthen civil society oversight capacity. Pro-
vide funding to enhance civil society organizations’
capacity to effectively monitor, oversee, and hold
public security and justice systems accountable.

3. Encourage Economic Strategies
that Reduce Poverty & Build
Inclusive Societies

The severe crises in the northern countries of Central
America show that a significant overhaul of development
and poverty reduction strategies is needed to spur inclu-
sive economies, increase wages, and combat the impact
of climate change. U.S. trade and investment policies
should be reviewed and reshaped to ensure that they do
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not undermine country initiatives intended to strengthen
domestic markets, improve food security, and generate
employment. The rights of communities in determining
development plans and respect for core labor rights must
be a central pillar of all assistance programs. The U.S.
government should:

A. Encourage governments to
pursue, and ensure U.S. aid and
trade policies support, equitable
development strategies

v/ Focus on small-scale farmers, including their ac-
cess to markets. Poverty is heavily concentrated in
rural areas, particularly among indigenous popula-
tions. Small-scale family farming is central to rural
livelihoods and investing in sustainable agriculture
is critical to reduce poverty, reduce high levels of
hunger and malnutrition, and increase resilience to
extreme climate events. Strengthening the access
of small- and medium-scale farmers as well as
cooperatives to markets, technologies, and par-
ticipation in value chains, and expansion of rural
extension services, have demonstrated impact for
rural poverty reduction. Resilient rural communi-
ties, with strong domestic markets, are the basis for
job growth and inclusive economies. Supporting
small-scale farming and rural communities should
be a larger emphasis of U.S. aid programs. The
Inter- American Foundation should play a central
role in delivering aid programs for small farmers
and rural communities given its extensive track
record in addressing challenges facing rural com-
munities in the region. U.S. aid to small farmers
should learn from and explore scaling-up innova-
tive grassroots models and approaches to develop-
ment aid.

v Insist on freedom of association, labor rights,
and an end to anti-union violence. Trade unions
are the most effective tools for economic equality
and safe workplaces. In countries with weak rule
of law and high levels of corruption, trade unions
are often working people’s most immediate access
point to participate in democracy. In countries
where multinational corporations are often more
powerful than national governments and labor

justice systems are under-resourced, collective bar-
gaining agreements allow for grassroots oversight,
dialogue, and remedy of labor rights violations.
Close to 150 trade unionists have been murdered
in Guatemala and Honduras, and thousands of
incidents of anti-union violence have been regis-
tered in both countries. Guatemala and Honduras
consistently rank among the worst countries in the
world to be a worker. When workers who dare to
stand up against wage theft, forced labor, sexual
harassment, or unsafe conditions are harassed,
threatened, kidnapped, or killed, it serves as a vis-
ceral lesson to workers to accept systematic labor
abuses. Citizens in the the northern countries of
Central America cannot enjoy fair economies or
family-sustaining wages and benefits if the orga-
nizations capable of channeling working peoples’
demands to employers and governments are
repressed. U.S. attention to these issues should in-
clude the situation of union activists in the public
sector, such as teachers and healthcare workers.

Redesign trade arrangements to support small
farmers and protect labor rights and the en-
vironment. Trade policies under DR-CAFTA
benefit national and transnational capital, and
large exporters and importers, with little benefit
for small producers, workers, and consumers. The
United States should guarantee policy coherence
across all trade and investment policies with Cen-
tral America to ensure strong labor rights protec-
tion provisions; mechanisms to verify compliance
with international and national labor laws and
standards; and swift and effective mechanisms to
present and resolve grievances. The decimation

of the Guatemalan labor movement during the 12
years of the CAFTA labor complaint ending in a
favorable ruling for Guatemala is an illustrative
example—-not a single union that came forward

to denounce labor rights noncompliance was left
standing at the end of the process. The intensifying
labor and human rights violations at plantations
and factories currently monitored as part of the
Honduras complaint are equally alarming. In both
countries anti-union violence and assassinations
continue to increase with no trade-related conse-
quences. Existing CAFTA and NAFTA complaints
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could, in the future, guide necessary reforms. The
U.S. government should maximize its leverage as
a trade partner to insist in substantive, not merely
cosmetic, compliance with remediation roadmaps
under these trade complaints.

Strengthen development strategies that build
gender equality and empower women. Poverty
disproportionately impacts women, who face
discrimination and limited access to land or educa-
tion and employment opportunities. Women’s
economic dependence often restricts their abil-

ity to leave situations of domestic violence or

to protect their children from abuse within the
home. Employment opportunities most frequently
open to women, including domestic work, factory
work, and work within the informal sector, are
low-paying, insecure, and leave them vulnerable
to workplace abuses and violence. There is a need
for development strategies that prioritize women’s
economic independence and increase access to
education, skills training, scholarships, credit, and
well-paid, stable employment. Collective bargain-
ing agreements are one of the most effective tools
to close the gender wage gap and ensuring freedom
of association and trade union rights is critical

to advancing women’s economic empowerment.
For example, apparel work does not need to equal
exploitation. In Honduras, where 25,000 workers
in the sector have collective bargaining cover-

age, more and more men have entered the sector
as women-led union organizing and bargaining
have created opportunities for decent work in the
maquilas.

Respect and protect the right of indigenous
communities to free, prior and informed con-
sent, guarantee the mitigation of environmental
impacts, and ensure labor rights protection in
implementation of projects. The U.S. government
should encourage Central American governments
to respect these rights, insist that multilateral lend-
ing institutions embed these provisions in project
financing and adhere to them through robust
accountability mechanisms, and ensure all U.S.
bilateral aid programs do the same. Projects should

include consultation with affected communities on
local development models and priorities.

v/ Ensure that U.S. agencies or institutions, includ-
ing the Development Finance Corporation, that
provide funding, aid programs, or investment
implement robust, transparent mechanisms for
conducting due diligence during both the consid-
eration and implementation of projects in Cen-
tral America to ensure all projects comply with
human rights, core labor, and environmental
standards and deliver on their intended benefits,
with meaningful consultation and input from af-
fected communities at the earliest stages of project
development and throughout the life of project
and public disclosure of all relevant project infor-
mation, including information on subcontractors
and other supply chain actors. Through its voice
and vote in international financial institutions,
including the Inter-American Development Bank,
the United States should urge the same transpar-
ency and focus in their Central America loans and
programs.

B. Encourage governments to
implement fiscal reforms to build
inclusive economies

U.S. development assistance can help, but it is at best a
temporary fix. Improved fiscal policies are essential for
Central American governments to sustainably tackle
social and economic challenges.

Although there have been modest economic and social
advances in northern Central America in recent decades,
unjust fiscal policies contribute to the region’s inequal-
ity. While the United Nations states that a minimum tax
rate of 20 percent is required to achieve the Sustainable
Development Goals, Central America has one of the low-
est tax burdens in Latin America, with Honduras at 18
percent, El Salvador at 16 percent, and Guatemala at 13
percent. The imbalanced fiscal systems have done little to
equitably distribute wealth and opportunities, resulting
in deepening inequality. In order to reverse this trend, it
is necessary to promote progressive fiscal reforms that
eliminate privileges and exonerations, combat tax eva-
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sion, and revise income taxes on individuals and corpo-
rations. The U.S. government should:

v/ Encourage governments to increase direct taxes

on financial transactions, property, personal
wealth and income, inheritance, and corporate
and capital gains. The northern Central American
governments rely heavily on indirect taxes through
value added tax, which applies taxes to consumers
without regard to their level of income. This means
the poor proportionately pay the most, yet they
receive much less in social services.

Urge the governments to prioritize public invest-
ment in inclusive growth over tax incentives

for foreign investors. Investment policies and

tax incentives must not be given at the expense of
country initiatives intended to strengthen domes-
tic markets, create jobs, and improve food secu-
rity. Studies by ECLAC and ICEFI show that tax
incentives are not effective for attracting foreign
direct investment, increasing employment or
reducing inequality. Currently, the fiscal burden on
multinational businesses in the region is half that
of national businesses due to tax concessions, and
foreign investors are required by DR-CAFTA to be
treated as national investors.

Urge governments to end tax avoidance and eva-
sion through closing loopholes and tax havens.
In El Salvador, investment in tax havens has multi-
plied 18 times in the last 15 years, growing twice as
fast as the national economy. An aggressive action
plan is needed to make tax laws coherent through-
out the region, together with a strategy to combat
the use of tax havens, for example by applying
sanctions against companies and individuals who
use tax havens to reduce the amount of taxes they

pay.

Urge governments to increase transparency

and effectiveness of tax collection and spending
through active citizen participation in tax reform
processes and government spending oversight.
Support capacity-building and protection of local
independent media and civil society organizations
that report on public spending and tax issues.

4. Provide Aid & Adopt Policies to
Address the COVID-19 Pandemic

The United States must adopt policies and provide aid
to help the northern countries of Central America, like
other countries across the Americas, address the impact
of the COVID-19 pandemic and be more resilient in
dealing with such health risks in the future. Indepen-
dent oversight of such funds must be built into any aid

programs.

v/ Guarantee funding for the Pan American Health
Organization (PAHO) to strengthen Latin Amer-
ican and Caribbean health systems and address
the pandemic. For over a century, PAHO has
strengthened national health systems in the hemi-
sphere by expanding national laboratory capacity,
trained tens of thousands of health professionals,
established renowned regional disease surveillance
systems, and played a decisive role in eliminating
debilitating diseases including smallpox, polio,
and measles. Today, PAHO is playing a critical role
helping the governments of the Americas respond
to the COVID-19 crisis. The United States must
pay its fair share of regular contributions as well as
special appeals by PAHO to address the pandemic
to ensure a globally coordinated response.

v Increase funding to address the “hunger pan-
demic” and lack of access to clean water and
sanitation. With the COVID-19 restrictions in
many countries, food insecurity is skyrocketing.
The U.S. Congress should provide funding for
emergency food assistance, cash transfers, and
basic food staples as well as for strengthening rural
development programs focused on building food
security with small-scale farmers. Funding should
also be directed to improving access to clean water
and sanitation to prevent the spread of the disease.
It is vital to monitor emergency food programs to
ensure that they reach poor and disenfranchised
communities, cover rural areas, and are distributed
fairly, not targeted to political supporters.

v/ Improve access to health services and potable
water for poor and isolated populations. Health
interventions at the household and community
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levels are crucial for increasing life expectancies
and decreasing malnutrition. Emphasis should be
paid to child and maternal health. Health facilities
should be decentralized and accessible to all. Graft
from national health systems should be investi-
gated, prosecuted, and remedied. Health worker
unions act as whistleblowers to safeguard public
health, yet health unions in Guatemala, Honduras,
and El Salvador have all faced threats, criminal-
ization, and violence when advocating for public
health investment, transparency, and worker
protections. Governments must ensure they can
organize and advocate free from intimidation,
repression, reprisals, and violence.

Ensure COVID-19 responses do not leave work-
ing people more vulnerable to business profiteer-
ing or abandoned by the state. The COVID-19
pandemic has laid bare systematic inequalities

and failures of the state, highlighting for example
the absence of any national programs for unem-
ployment insurance. Now is the time to encour-
age governments to build up systems to protect
workers before the next crisis. Workers in export
sectors like apparel and agriculture highlight that
multinational brands must also be held responsible
for their place in the regional economies. Workers
do not enjoy company profits when times are good
and should not be made expendable to cover busi-
ness losses during the pandemic. Economic aid for
domestic workers and informal economy workers,
who make up nearly three quarters of the work-
force, is crucial for ensuring community survival.
The U.S. government should encourage businesses
based in and that export to the United States to act
responsibly and respond to the needs of the work-
ers who make their business possible. Prioritizing
worker safety and hazard pay for essential work-
ers, prohibiting operation of essential or exempted
businesses which fail to adhere to safety protocols,
treating COVID-19 related illnesses as workplace
injuries eligible for benefits, supporting family
farms as a contribution to confront hunger, and
ensuring humane access to food and medicines
must be part of every government response.

v/ Denounce government actions that use the
excuse of the pandemic to take authoritarian or
repressive actions. In all three countries, govern-
ment security agencies have enforced pandemic re-
strictions with brutality or measures that endanger
rather than protect public health. The U.S embas-
sies in each country must denounce such abuses
when they take place and support the efforts of
civil society organizations to do so.

v/ Support the organizing efforts of disenfran-
chised groups especially affected by COVID-19
so that their voices are heard and their needs
addressed. Groups especially affected include
indigenous communities, older people, informal
workers including street vendors and domestic
workers, renters, and prisoners.

5. Address the Impact of Climate
Change & Help Build Resilience in
the Face of Climate Change

According to the Economic Commission for Latin
America and the Caribbean, Central America is one of
the regions of the world “most exposed to the climate
phenomenon.” Given the region’s location between two
continents and the Pacific and Atlantic oceans, it is
repeatedly affected by drought, intense rains, flooding,
high temperatures, and hurricanes. Within the region,
Honduras and Guatemala consistently rank among the
highest rated countries at risk to the adverse impacts of

climate change. The growing climate crisis is exacerbat-
ing socio-economic vulnerabilities and will increasingly
affect Central America’s economic progress. The World
Bank estimates that the number of people displaced by
the climate crisis in Central America could rise to 2.1
million by 2050.

Urgent action by the U.S. government domestically to
mitigate climate change and reduce carbon emissions to
avoid the most catastrophic scenarios. But even in a best-
case scenario, at-risk communities in Central America
face the immediate need to adapt to changes already
taking place.

In the “Dry Corridor;” a nearly six-year drought has
affected over 2.5 million people who are currently
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at risk for severe food insecurity. Suffering from the
consequences of climate change and climate variability,
individuals and families are forced to leave their homes
and their countries. In addition to the drought, the Dry
Corridor region across El Salvador, Guatemala, and Hon-
duras has been impacted by the coffee rust crisis, which
together have had adverse effects on both food security
and livelihood loss, leading to documented high malnu-
trition rates.

In Guatemala, for example, 78 percent of the corn and
bean harvest was lost in 2019, affecting at least 250,000
people and increasing child malnutrition to 69 percent.
Cultural and social norms increase the vulnerability of
women to climate shocks and increases the burden on
women who are responsible for growing food and col-
lecting water. Forced migration here is largely the result
of climate change, climate variability, resulting natural
disasters and reduced coffee crop cultivation. Nearly 60
percent of Guatemalan migrants from the Dry Corri-
dor cited climate change as a driver for their migration.
The survival strategies of Central Americans affected by
climate change include migration.

To address climate change and its impact upon rural
and urban Central America, the U.S. government should
invest in climate adaptation and community resilience in

both rural and urban areas, while also safeguarding the
dignity and human rights of people on the move because
of climate change. The U.S. government should:

v/ Increase funding to help the poorest and most
vulnerable rural and urban communities in Cen-
tral America organize, advocate and adapt to the
escalating impact of the climate crisis. Specifi-
cally increase funding for effective environmental
sustainability and development programming in
the Dry Corridor, where a majority of communi-
ties work in the agricultural sector, and in large
and medium-sized poorly planned cities.

v/ Urge governments to invest in mitigation and
adaptation strategies that are sustainable,
inclusive, and integrated with actions to reduce
poverty. In Central America over half of the
population live in poverty and acute poverty is
concentrated in rural areas that are also affected by
climate change. Poverty and climate change are in-

tricately linked and must be addressed together in
order for any development assistance or program
to be effective.

Urge steps to ensure access to adequate land as
an adaptive strategy to climate change and miti-
gation against livelihood loss since crop innova-
tion rewards farmers with larger plots of land who
can rotate crops and try new crops without fear

of failure and the threat of subsistence farming.
Innovation is a function of how much land farmers
have to try new ideas.

Ensure that indigenous rights as well as Afro-
descendant rights are safeguarded and promoted
in environmental sustainability and develop-
ment programming. The population in the
Guatemalan highlands is mostly indigenous and
agrarian, where conflict over land rights and lack
of access to land are long entrenched issues linked
to poverty and discrimination, while both indig-
enous and Garifuna communities in Honduras are
affected by land conflicts and systemic discrimi-
nation. These issues persist throughout the other
Central America countries in the Dry Corridor
ravaged by the impacts of climate change.

Incorporate in strategies for climate change ad-
aptation the reality the expansion of biofuels and
dams have pushed poor communities from their
lands and led to violence, particularly in Hondu-
ras and Guatemala. Renewable energies must not
come at the cost of the well-being of disenfran-
chised Central Americans.

Work with governments to design comprehen-
sive strategies to manage water resources with
civil society participation. Central American
countries face water scarcity due to climate change
and unregulated water management. In El Salva-
dor, 90 percent of the surface water is contami-
nated and if not regulated in the public interest,

is estimated to run out by the end of the century.
Water management must not be left to the market
but include the participation of civil society orga-
nizations and communities along with local and
national governments.
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v/ Prioritize in development assistance investing in

drought-resistant crops using heirloom seeds to
help small and medium producers increase food
security. Drought-resistant crops require less wa-
ter and can contribute to the prevention of social
erosion due to root systems. The use of heirloom
seeds rather than imported seeds for basic crops
such as corn and beans can lead to crops that are
more resilient and produce greater yields.

Encourage governments to enforce existing leg-
islation and work with civil society organizations
and communities to develop comprehensive risk
management strategies to respond to climate-
change disasters. Helping civil society organiza-
tions and communities prepare for and respond

to natural and climate change disasters has been
shown to more effective in saving lives, especially
for vulnerable populations, and for communities to
be able to rebuild.

v/ Ensure that development assistance coordinates

with governments and civil society organizations
to recuperate soils and protect water basins.
Maximizing the use of ecologically friendly inputs
reduces contamination and erosion and protects
water resources.

Insist that national and local governments pro-
tect environmental, indigenous, and land rights
defenders with special focus on women. Envi-
ronmental, indigenous, and land rights activists
play a leading role in spurring governments and
societies to address the impact of climate change.
Yet these leaders are disproportionately impacted
and at growing risk of violence. As the UN Special
Rapporteur on Human Rights Defenders, Michel
Forst, noted, “Protecting environmental human
rights defenders is crucial to the protection of the
environment and the human rights that depend
onit”
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Restore & Advance Access
to Protection for Migrants

& Refugees at Our Border &
throughout Mexico & Central
America

A growing refugee crisis from Guatemala, Honduras, and
El Salvador affects not only the United States but also
neighboring countries such as Mexico, Panama, Belize,
and Costa Rica. According to the UN Refugee Agency
(UNHCR), there were over 400,000 refugees and asylum-
seekers from Honduras, El Salvador, and Guatemala at
the end of 2019, with asylum claims from these countries
increasing by about 600 percent between 2014 and 2019.
Smaller, yet still serious crises have also impacted the
region—at least 90,000 Nicaraguans have been forced to
migrate to neighboring countries since April 2018.

Developing new U.S. migration policies to respond to
migrants and refugees at the U.S.-Mexico border and
throughout the region must start with an acknowledge-
ment of this growing refugee crisis and a recognition that
access to international protection in the United States has
been eviscerated under the Trump Administration. From
closing off access to asylum at the U.S.-Mexico border
with a range of unlawful executive actions and practices,
to reducing eligibility for asylum by reversing decades

of legal precedents, to extending the U.S. border further
south by entering into migration and border security
agreements with Mexican and Central American govern-
ments, the administration has violated the right to seek
international protection under U.S. law and international
refugee law. Most recently the Trump Administration
has utilized the COVID-19 pandemic to indefinitely
suspend the right to seek asylum and protections for
unaccompanied children under the Trafficking Victims
Protection Reauthorization Act (TVPRA) and a Centers
for Disease Control and Prevention (CDC) order, violat-
ing its responsibility under domestic and international
law and expelling tens of thousands of individuals to
Mexico or their home countries since the end of March
2020. It has also continued to detain and deport migrants
across Latin America and the Caribbean amidst a global
pandemic and despite outbreaks in immigration deten-
tion facilities, exporting COVID-19 to the region and
returning migrants to instability and danger.

The harms these policies have inflicted extend far beyond
asylum seekers and refugees and also include border
communities and immigrant communities residing in
the United States such as beneficiaries of Temporary Pro-
tected Status (TPS) and Deferred Action for Childhood
Arrivals (DACA), or the Dreamers.

A new vision for immigration policies affecting asylum
seekers, refugees, and immigrant communities in the
United States must be humane, inclusive, and just. This
means not reverting to a militarized border, increased
deportations, or expanded use of family-based detention
as done in the past. An overhaul of the current system is
needed to end the criminalization of all migrants, revert
away from enforcement-centric responses, and instead
turn to people-centered and humanitarian models as well
as community-based alternatives to detention. Immi-
grant communities should be seen for their contributions
to their communities and as permanent members of our
societies, not as individuals who are forced to live in the
shadows because of their status. Accountability and over-
sight for migration enforcement agencies such as ICE
and CBP should also be a key component of a new im-
migration vision to ensure that true reform comes from
the top of these agencies. Since these areas go beyond the
scope of this document, this section will focus solely on
policies impacting asylum seekers and migrants at the
border.

Tens of thousands of migrants from Mexico, Guate-
mala, Honduras, and El Salvador, but also from other
countries, have been denied access to protection and
forcibly returned to danger. These individuals and their
families should have access to renewed opportunities to
make their claim to asylum in the United States, should
they still seek it. A new administration must immedi-
ately rescind many of these anti-asylum policies within
its first days in office and restore and advance access to
protection for migrants and refugees at our border and
throughout the region.

Beyond this, actions should be focused on strengthen-
ing asylum processing and reception capacities with
countries in the region, restoring and expanding refugee
resettlement and in-country processing out of Central
America, and building countries’ capacities to reintegrate
deported migrants. U.S. migration policy towards the
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region should have the goal of restoring U.S. leadership
in global refugee resettlement. However, these actions
should never be seen as alternatives to U.S. obligations to
receive refugees and asylum seekers at the U.S.-Mexico
border. Rather they must be complementary. Restor-

ing access to asylum should also work in tandem with
the launching of a more serious and sustained initiative,
through diplomacy and aid, to encourage governments
to address the root causes of forced migration, as de-
scribed in the first part of these recommendations.

1. Rescind Anti-Asylum Policies &
Advance Access to Protection at
the Border

The following are priority actions that must be taken
within the first days of the new administration to begin
restoring access to protections for migrants and refugees
at the U.S.-Mexico border and throughout the region.

v Rescind the Centers for Disease Control and
Prevention (CDC) Interim Final Rule (IFR) and
accompanying order. Under an order issued by the
CDC in March, the United States has expelled tens
of thousands of people arriving at the border with-
out any process to Mexico or their home countries,
including asylum-seekers and unaccompanied
children, in violation of U.S. legal obligations,
and placing asylum seekers and unaccompanied
children at grave risk of harm, without giving them
any access to due process. If the interim final rule
(42 US.C. §§ 265, 268) and accompanying order
are still in place at the time that the new adminis-
tration comes into office, both should be rescinded
immediately. Under domestic and international
law, the U.S. is obligated to provide access to an
asylum process to people seeking safety at the
border. Expulsions also violate protections for un-
accompanied children passed by a bipartisan Con-
gress in the TVPRA that are meant to safeguard
children from human trafficking, exploitation, and
return to persecution. Public health experts have
determined that asylum seekers and unaccompa-
nied children can be safely processed at the border
and have characterized the CDC order as creat-
ing a “false choice” between health and access to

protection. A new administration should take the
following actions with regards to this policy:

« Allow individuals who were denied protection,
including unaccompanied children, because
they were expelled to seek asylum again
through a meaningful process.

« Rescind all existing DHS memoranda and
implementing policy guidance related to CDC
IFR and order.

« Reopen cases of those ordered removed in
absentia.

v/ Rescind the Migrant Protection Protocols
(MPP)/ Remain in Mexico. Throughout the
course of its year and a half of implementation, the
so-called Migrant Protection Protocols (MPP)/
Remain in Mexico have resulted in over 65,000
individuals, including pregnant women, LGBTQ+
individuals, and children, waiting in Mexico in
dangerous conditions and without access to basic
services such as housing, sanitation, employment
and medical care. An estimated five percent ob-
tained access to counsel while waiting in Mexico.
Thousands have suffered human rights violations,
such as sexual and gender-based violence, kidnap-
ping, torture, extortion, family separation, and
death. The program has no meaningful procedures
in place to identify and protect people who are at
risk in Mexico. Tent facilities were set up in Sep-
tember 2019 by DHS and DOJ in Brownsville and
Laredo, Texas with judges videoconferencing into
courtrooms to hear asylum cases, presenting seri-
ous due process violations. An agreement between
the Mexican and U.S. governments in June 2019
expanded the implementation of MPP to a total of
seven ports of entry along the U.S.-Mexico border.
The Ninth Circuit Court temporarily blocked the
implementation of MPP in 2019 and then again in
March 2020 thanks to the Innovation Law Lab. v.
McAleenan lawsuit. The Ninth Circuit Court’s Feb-
ruary 2020 ruling cites the policy’s inconsistency
with the Immigration and Nationality Act (INA),
U.S.C. § 1225(b), and states that it lacks non-
refoulement protections. However, the administra-
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tion sought a stay of the policy and in March 2020,
the Supreme Court granted it, which has led to
the continuous implementation of the policy since
then. A new administration should take the fol-
lowing actions with regards to this policy:

o Rescind all existing DHS memoranda and
implementing policy guidance related to MPP.

« Close tent facilities/ “tent courts” established
under MPP and refer open cases in those areas
to the geographically closest immigration
courts.

o Allow individuals denied protections or whose
case expired due to relocation to appeal their
decision or seek asylum again in the United
States. The administration should reopen cases
of those ordered removed in absentia.

End Metering by Customs and Border Protec-
tion (CBP) Officials. Since early 2018, CBP has
been denying migrants access to the United States
by turning those away arriving at U.S. ports of
entry along the U.S.-Mexico border. Through the
practice of “metering,” CBP has systematically
blocked those seeking protection at ports of entry,
oftentimes posting agents mid-bridge to turn away
migrants and sometimes working in collusion with
Mexican authorities to limit and obstruct access to
ports. Instead of being allowed to present them-
selves at a port of entry and be processed, indi-
viduals have had to place their names on ad-hoc
and unofficial waitlists often managed by migrants
themselves to receive a number to be called to en-
ter the United States. CBP has claimed that this ac-
tion is justified by lack of capacity in their process-
ing facilities but there has been no transparency

in making actual holding capacity at ports public.
Estimates put the number of individuals impacted
by metering at over 14,000. A new administration
should:

o Allow asylum seekers to access ports of entry
without delay.

« Rescind all existing DHS memoranda and
implementing guidance related to metering.

« Process individuals currently on waitlists and
allow individuals access to asylum should they
request it.

« End all encouragement for Mexican migra-
tion enforcement agents to unlawfully prevent
migrants from presenting themselves at a U.S.
port of entry.

Rescind Prompt Asylum Claim Review (PACR) /
Humanitarian Asylum Review Process (HARP).
As of the end of 2019, DHS began to implement
PACR and HARP to individuals seeking asylum at
the U.S.-Mexico border. Under PACR, individu-
als from countries other than Mexico, and under
HARP, individuals from Mexico, are banned access
to lawyers from temporary CBP processing facili-
ties where they are held for longer than the maxi-
mum of 72 hours before being rushed through an
inadequate asylum screening process ending in
expedited removal. A new administration should:

« Rescind all existing DHS memoranda and
implementing guidance related to PACR/
HARP.

« Allow individuals denied protections under
PACR/HARP to appeal their decision or seek
asylum again in the United States through a
meaningful process.

Rescind the Asylum Ban 1.0 and Asylum Ban
2.0/ Transit Ban. The Trump Administration has
implemented several executive actions to restrict
access to asylum. Among them, asylum ban 1.0, is-
sued in November 2018 (8 CFR Part 208), banned
access to asylum to anyone seeking protection in
between ports of entry, but was later suspended
by federal courts in December 2018. In addition,
in July 2019, the administration issued a transit
ban, also known as asylum ban 2.0 (84 FR 33829),
banning all individuals who have traveled through
another country first to reach the United States
from applying for asylum, impacting practically
all asylum seekers except Mexicans. Two federal
courts ruled against this policy in mid-2020, one
of which halted the implementation of the policy.
However, the decision could still be reversed if
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the government appeals. A new administration
should:

« Rescind all two of interim final rules (IFR)
implementing these asylum bans, as well as
existing DHS memoranda and implementing
guidance related to the IFRs.

o Allow individuals denied protections due to
any of these bans to appeal their decision or to
seek asylum again in the United States.

v/ Rescind the Asylum Cooperative Agreements

(ACAs) with Guatemala, Honduras, and El
Salvador. DHS and DOJ adopted an interim final
rule in November 2019 (84 FR 63994) to provide
for the implementation of Asylum Coopera-

tive Agreements ("ACAs”) that the United States
enters into with countries other than Canada. To
date, the United States has entered into bilateral
ACAs with Guatemala, Honduras, and El Salva-
dor. Although DHS refers to the agreements with
Guatemala, Honduras, and El Salvador as ACAs,
the agreements propose actions in line with “safe
third country” agreements. None of these three
countries meet the requirements for a safe third
country agreement under section 208(a)(2)(A)

of the Immigration and Nationality Act, includ-
ing the requirements that a person may only be
removed to a country that offers “access to full and
fair procedures” for determining an asylum claim
and “in which [their] life or freedom would not be
threatened on account of race, religion, nationality,
membership in a particular social group, or politi-
cal opinion.” Guatemala, Honduras, and El Salva-
dor are far from safe, have weak asylum systems,
and lack the institutional capacity to protect indi-
viduals. As such, these agreements violate U.S. law.
These agreements also violate international law

by returning individuals to locations where they
may face persecution. The limited mechanism for
individuals to challenge being sent to these coun-
tries falls far short of international or longstanding
U.S. standards and does nothing to protect people
from being sent to a country where they are at risk
of persecution. Since the Guatemala ACA began
implementation in November 2019, hundreds of
Honduran and Salvadoran asylum seekers have

been returned to Guatemala, mostly women and
children, in concerning conditions, including not
informing them where they are being transferred,
misleading them on the process to seek asylum

in the United States—in some cases telling them
that they were being sent to Guatemala as part of
their U.S. asylum claim—and denying them access
to counsel in custody prior to their transfer to
Central America. Asylum seekers sent to Guate-
mala under the ACA almost universally returned
to their country of origin because they did not feel
safe in Guatemala. A new administration should:

« Rescind the IFR implementing the ACAs, and
all existing DHS memoranda and implement-
ing guidance related to them.

o Allow individuals denied protections due to
the ACAs to appeal their decision or seek asy-
lum again in the United States.

Restore access to asylum at the U.S.-Mexico bor-
der. Upon rescinding the aforementioned policies,
a new administration should immediately restore
access to asylum and advance meaningful process-
ing of asylum seekers at the U.S.-Mexico border.
This would entail a series of actions under the
Department of Homeland Security, starting
with, but not limited to:

« Having CBP process asylum seekers whether
they enter at ports of entry or are apprehended
in between ports and ensuring access to a cred-
ible fear (CFI) interview with a USCIS asylum
officer. CBP agents are not asylum experts and
should not be conducting CFI interviews.

Ensure that CBP works with public health and
medical experts to provide access to medical
care and screening for individuals in their cus-
tody, following the guidance of public health
officials.

Holding CBP accountable to adhere to stan-
dards of care for migrants in their temporary
processing facilities, including restricting
custody to no longer than 72 hours, ensuring
family unity, liaising with medical and child
welfare professionals for the treatment of unac-
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companied children and adults, and ensuring
access to relevant country of origin consular
notification for migrants.

In cases of unaccompanied children, CBP
must transfer all unaccompanied children
from non-contiguous countries to the Office of
Refugee Resettlement (ORR) within 72 hours,
and should carefully screen Mexican unaccom-
panied children to ensure that those who fear
persecution, are at risk of human trafficking, or
are too young to make an independent deter-
mination to return to Mexico, are transferred
to ORR under TVPRA. Independent child wel-
fare professionals should be the ones to screen
unaccompanied children. DHS should hire
licensed child welfare professionals to oversee
the care and screening of all children in CBP
custody and facilities. A recent federal funding
law directed the agency to hire child welfare
professionals at all points along the Southwest
border. DHS must comply with this directive.

Restoring border repatriation agreements with

the Mexican government specifying hours
and procedures pertaining to the deportation
of Mexican migrants including children that
avoids placing them in greater harm upon
return.

v/ Reverse DOJ rulings restricting access to asylum.

The Attorneys General (Barr and Sessions) under
the Trump Administration have also taken mea-
sures to restrict the eligibility of certain popula-
tions for asylum by issuing rulings in specific cases
such as Matter of A-B and Matter of L-E-A. These
reduced the eligibility of victims of sexual and
gender-based violence and gang violence and also
stated that persecution based on an individual’s
membership in a family group no longer qualifies
the applicant for asylum. A new administration
should ensure that the new attorney general issues
rulings reversing these within their first days of
taking office.

Rescind regulations restricting access to asylum
or protections for asylum seekers. The Trump
Administration has threatened to implement sev-

eral asylum regulations that would severely restrict
access to asylum and deny protections to asylum
seekers. While several of them have been posted
on the federal register and are undergoing reviews
of public comments received, there is a risk that
they may be implemented before a new adminis-
tration takes office. Should any of these harmful
regulations move forward, a new administration
should immediately rescind them.

2. Support Expanded Access to
Protection in Mexico

A new administration should take a completely different
approach to its relationship with Mexico on border, mi-
gration, and refugee issues. Efforts should not be focused
on pressuring the Mexican government, via economic or
diplomatic threats, to increase migration enforcement or
implement safe third country agreements. It also should
not unilaterally impose policies at the U.S.-Mexico bor-
der. Instead, a new approach should start with respect for
the country and its citizens and should recognize Mexico
as a partner and ally with which the United States shares
a border. The State Department should focus its coopera-
tion and diplomacy on strengthening Mexico’s capacity
to process and receive asylum seekers, with a particular
focus on ensuring access to asylum for children, families,
and LGBTQ+ individuals and addressing corruption
and accountability for abuses within Mexico’s migration
enforcement agencies.

A. U.S. diplomacy and assistance to
strengthen Mexico’s asylum and
refugee system should:

v/ Support international organizations such as the
UNHCR’s work in Mexico to: increase informa-
tion on how to access asylum in Mexico; build the
capacity of migrant shelters including family and
child-friendly spaces; provide asylum seekers with
temporary cash assistance during the processing
of their asylum application; provide staff second-
ments to increase the numbers of staff and geo-
graphic coverage of Mexicos National Commission
for Refugee Assistance (COMAR); train COMAR
asylum officers in best practices for interviewing
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applicants including children and families, and
processing applications; facilitate alternatives to
detention, and expand relocation and integration
initiatives that bring asylum seekers from southern
to northern Mexico and offer them employment
opportunities.

Encourage the Mexican government to increase
its own resources to COMAR to increase and
professionalize its staff. COMAR has only seen
minimal budget increases in the last four years
despite a quadrupling of applications.

Encourage the Mexican government to strength-
en the capacity of its child welfare agency (DIF)
to provide protection and assistance to unac-
companied migrant children. The Mexican
agency responsible for child welfare (DIF by its
Spanish acronym), must accept that unaccompa-
nied children from Central America fall within

its mandate, accept custody of them, ensure their
best interests are evaluated and their protection
needs assessed, and based on those assessments
ensure access to necessary forms of protection
and support, consistent with Mexico’s law on
children’s rights. Detention of migrant children in
immigrant detention centers is against Mexican
law and should be avoided at all times, regardless
of whether or not they are unaccompanied. DIF
should work with civil society organizations in
Mexico to develop family- and community-based
alternatives to closed-door shelters for unaccom-
panied migrant children. The capacity of the Child
Protection Authorities (Procuraduria de Proteccion
de Nifias, Nifios y, Adolescentes) responsible for
providing legal representation of unaccompanied
children and ensuring their rights are protected,
must also be strengthened; this requires increased
resources to state and local offices of the Child
Protection Authorities.

Explore the processing in Mexico and subse-
quent transfer of unaccompanied children to
the United States. Unaccompanied children ap-
prehended in Mexico are oftentimes making their
way to the United States to seek protection there
or reunite with family members there. Parallel to

in-country processing programs, a new adminis-
tration should explore the possibility of processing
of unaccompanied children from Central America
or elsewhere in Mexico for refugee or parole status
in the United States, via collaboration with the U.S.
Embassy, civil society, and international organiza-
tions for their identification and transfer, to avoid
their apprehension in Mexico and risks to them in
the rest of their journey to the U.S.-Mexico border.
The U.S. government should respect best interest
determinations issued by Mexican Child Welfare
or Child Protection Authorities and should coor-
dinate the safe transfer of unaccompanied children
in Mexican government custody to the U.S. follow-
ing a determination by DIF or Child Protection
Authorities that it is in the child’s best interests to
seek protection in the United States.

B. U.S. diplomacy and assistance

to address corruption and
accountability for abuses within
Mexico’s migration enforcement
agencies should:

v’ Encourage the withdrawal of Mexico’s National

Guard from migration enforcement responsi-
bilities. U.S. pressure spurred the deployment of
this federal security force, the National Guard, to
Mexico’s southern and northern borders for immi-
gration enforcement tasks without adequate train-
ing and oversight. A new administration should
move away from this approach, and as long as the
National Guard is a military-led and primarily
military-staffed security force, instead of a civilian
force as it was originally designed to be, the United
States should not provide funding or training to it.

Encourage Mexican authorities to provide train-
ing to the National Migration Institute (INM) to
improve screening to identify trafficking victims
and asylum seekers and provide them with ac-
cess to pursue their claims with COMAR out-
side of detention facilities. Ensure that any U.S.
assistance provided to INM includes training to
improve this screening and agents’ ability to detect
vulnerable individuals.
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v/ Encourage Mexican authorities to fund, imple-

ment, and expand alternatives to detention
(ATD) programs for all migrants. Multiple
sources have evidenced extremely poor conditions
in INM migrant detention facilities in Mexico.
Every effort should be made to implement al-
ternatives to detention whereby all migrants are
transferred from detention facilities to willing and
able migrant shelters until there is a resolution of
their immigration claim. Family unity should be
ensured in the process. Mexican law prohibits the
detention of all migrant children, including those
traveling with family members, yet in practice this
is almost never followed.

Ensure that any U.S. border security assistance is
redirected away from the militarization of bor-
ders and towards professionalization, account-
ability, and combating corruption within entities
charged or assisting with border and migration
enforcement, including federal and state police
forces, the National Guard, the INM, and Customs.
These efforts may include support for internal
affairs units, human rights trainings, witness and
whistleblower protection, vetting, and support for
civil society groups performing outside oversight.

Ensure that U.S. funding or other assistance
does not go to agencies with a record of corrup-
tion or of violating human rights with impu-
nity. There is no point in providing sophisticated
scanning equipment if organized crime syndicates
can induce security-force personnel to abstain
from using it at key moments. Therefore, the U.S.
government should refrain from training any INM
agents implicated in human rights violations and
withhold assistance until cases are effectively inves-
tigated and prosecuted.

Provide full transparency about the role of U.S.
law enforcement officials in training or collabo-
rating with INM officials in activities pertaining
to, but not limited to, the apprehension and deten-
tion of migrants. Collaboration between CBP and
INM, if it is continuing, should not focus on deter-
ring migrants from seeking asylum in Mexico or at
the U.S.-Mexico border. It is not the responsibility
of either of these agencies to assess whether an in-

dividual can qualify for asylum. Information shar-
ing between INM and CBP on the backgrounds
of individuals should not be used to prevent the
individual from seeking asylum or to separate
families. The details and objectives of cooperation
between U.S. and Mexican migration agencies, if
continuing, regarding the presence of CBP or ICE
in migrant detention centers in Mexico should be
made transparent.

v/ Offer technical assistance to the Mexican govern-
ment on investigating and prosecuting transna-
tional crimes against migrants and searching for
disappeared migrants. In many cases, U.S.-based
family members of migrants who are kidnapped in
Mexico are extorted to pay ransom to secure their
release, which is a U.S. federal crime. Cross-border
collaboration on the prosecution of these cases,
would be important. The U.S. government should
continue support for the Mexican government’s
efforts to search for and identify the disappeared,
which includes hundreds of cases of missing mi-
grants in Mexico.

3. Ensure Expanded Protection for
Refugees & Migrants in Central
America

Improved and expanded refugee resettlement in the
region must supplement, not supplant current efforts or
U.S. obligations to provide protections to asylum seekers
at the U.S.-Mexico border. The U.S. government should
lead a strategy to bring some refugees from the region to
safety through safe and orderly routes. The United States
should resettle significant numbers in a timely man-

ner and recognize the claims of refugees from Central
American countries with an acceptance rate commen-
surate with the gravity of their protection needs. Central
American countries apart from the northern countries
also have a crucial role to play in receiving and process-
ing refugees or migrants, including extra-continental
migrants. It is likely that these countries will continue
receiving an increased flow of migrants in the region.
U.S. policy implemented via the State Department to-
wards countries such as Belize, Costa Rica, and Panama
should focus on expanding options for refugee resettle-
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ment, re-establishing improved in-country processing
for vulnerable populations such as migrant children so
that individuals have an opportunity to seek protection
closer to home, supporting international organizations to
strengthen asylum and integration capacities, strength-
ening and expanding reintegration initiatives for deport-
ed migrants, and avoiding the deterrence of individuals
seeking protection via bilateral agreements, funding and
cooperation. Any temporary worker programs imple-
mented with Central American countries should also not
replace pathways to protection, but rather complement
them. The U.S. government should:

A. Encourage and fund efforts to
expand refugee resettlement
options for individuals from the
northern countries of Central
America

v/ Rescind anti-refugee policies that have disman-
tled the U.S. resettlement program by 80 per-
cent. The Trump Administration has made count-
less policy and operational decisions that have
dismantled the U.S. Refugee Admissions Program
(USRAP). The administration set refugee admis-
sions goals of 45,000 in FY 2018, 30,000 in FY
2019, and 18,000 in FY 2020, each a new historic
low. The administration also ended UNHCR refer-
rals to the USRAP, which accounts for the majority
of refugee referrals. It also abandoned the practice
of allocating refugee resettlement slots according
to geographical regions based on need. Instead,
its FY 2020 target set rigid categories that deny
the plight of the majority of the world’s refugees.
Beginning in March 2020, refugee resettlement has
been paused completely (with few exceptions for
particularly vulnerable individuals) due to the pan-
demic. The U.S. should immediately:

« Rescind the Muslim, refugee, and asylum bans:
Presidential Proclamations 9645 and 9822 and
Executive Orders 13769, 13780, and 13815.

« Rebuild refugee resettlement by increasing
the FY 2021 admissions goal to 100,000 and
increasing to a goal of 275,000 refugee admis-

sions in FY 2025, with congressional consulta-
tion in accordance with U.S. law. The annual
refugee admissions goal must be based on
vulnerability, allocating resettlement slots ac-
cording to regional needs.

« Restore and improve refugee processing, in-
cluding by immediately accepting resettlement
referrals from the UN. High Commissioner
for Refugees (UNHCR) and rebuilding the U.S.
processing infrastructure.

v/ Expand and improve the capacity of the Protec-

tion Transfer Arrangement (PTA) to resettle
individuals and families from Guatemala,
Honduras, and El Salvador in immediate danger.
The only mechanism for individuals in Central
America to apply for refugee status is the Protec-
tion Transfer Arrangement (PTA), in operation
since 2016. As of mid-2019, over 350 refugees from
Guatemala, Honduras, and El Salvador have been
resettled to the United States of America, Australia,
Canada, and Uruguay. 600 more cases have been
submitted and are in process. The PTA functions
through collaboration between civil society organi-
zations and the UNHCR in Guatemala, Honduras,
and El Salvador to identify families and individuals
in need of immediate protection and then trans-
fers them, with the support of the International
Organization for Migration (IOM), temporarily to
Costa Rica before eventual resettlement. The PTA
has the potential to provide critical life-saving pro-
tection and resettlement of refugees, though the
PTA to the United States has ground to a near halt,
leaving those in need of protection no option but
to flee. The PTA program is imperfect but can be
life-saving for individuals exposed to extreme risks
in their country of origin. However, in order to be
more effective, the program should be improved in
the following ways:

« Commit to a modest increase in existing fund-
ing to the UNHCR to facilitate the expansion
and improvements within the program.

« Expand the number of Central American refu-
gees admitted via the PTA.
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» Make funding available to ensure that national
NGOs receive training and funding support
from UNHCR to build institutional capacity
and know-how to establish referral systems,
conduct risk-assessment, and apply resettle-
ment criteria so that cases that are referred are
viable for resettlement in the United States or
elsewhere. Partnering civil society organizations
should not be limited to the capitals of Gua-
temala, Honduras, and Fl Salvador, and have
expertise working with IDPs, at-risk families,
LGBTQ+ individuals, children, SGBV survi-
vors, and communities at risk of displacement.

Process individuals and families evacuated

to Costa Rica or another third country for
resettlement processing swiftly to ensure the
shortest stay in third countries. Resources
should be expanded in third transit countries
to increase the number of individuals able to
wait there and for swift processing, in order
to improve the safety, health, and long-term
outcomes of refugees being resettled. Explore
other transit countries beyond Costa Rica to
cut costs and staff, reduce delays and diversify
options to match need.

Use diplomacy to encourage other countries in
the hemisphere to resettle Central American
refugees. The U.S. government must commit
to processing refugees from Central America,
and accepting resettlement from the PTA. U.S.
leadership is a key to encouraging other coun-
tries to engage in resettlement. The pool of
resettlement countries should be expanded be-
yond Brazil, Australia, Uruguay, and Canada.

v/ Support the work of international organizations
to increase processing and integration capacities
of asylum seekers and refugees in Belize, Costa
Rica, and Panama. U.S. support should go towards
strengthening the work of the UNHCR and civil
society organizations in areas such as facilitat-
ing information on how to access asylum in these
countries; guaranteeing access to social assistance
programs including cash assistance; strengthening
existing asylum systems to be more efficient and
responsive and to develop capacity to appropriately

handle claims and needs of vulnerable popula-
tions such as unaccompanied children, survivors
of gender-based violence, and LGBTQ+ asylum
seekers among others; supporting initiatives to
access livelihoods and economic inclusion such

as technical and vocational skills-building courses
and access to employment for asylum seekers

and refugees; capacity building for government
authorities to standardize governmental migration
& refugee policies; awareness raising campaigns to
combat xenophobia, and facilitating host commu-
nities’ capacities for integration.

A. Reestablish and expand the
Central America Minors Program

The State Department and DHS should reestablish and
expand the Central America Minors Program (CAM)
with improvements as an in-country processing mecha-
nism for Central American migrant children and their
families to be resettled in the United States. The Central
America Minors program began under the Obama Ad-
ministration in January 2015 and was terminated by the
Trump Administration in January 2018. Though imper-
fect, it provided protection to over 3,000 at-risk Salva-
doran, Honduran, and Guatemalan children and their
derivative family members, by allowing them to reunify
with parents in the United States through in-country
refugee and parole processing. When the program was
terminated there were still an estimated 7,000 children
from these three countries who had applied and were
awaiting an interview. The program should be re-estab-
lished and expanded with the following improvements:

v/ Dedicate sufficient resources to re-establish and
maintain the program in the longer-term. Resourc-
es should be allocated carefully to complete the
identification, screening and in-country waiting
process much more quickly than the over a year
that it took to process cases previously. Emergency
cases flagged for expedited processing should be
decided in less than one week (with safe shelter
provided and/or evacuation as required).

v Broaden eligibility criteria in order to ensure a
safe alternative for children who may otherwise
be forced to take the dangerous journey to the
United States. The CAM program tied eligibility to
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apply for protection to the availability of a qualify-
ing relative (a parent or stepparent with certain
immigration status) in the United States. The
criteria should be broadened to provide protec-
tion to children at risk and in need of international
protection, regardless of the presence of a par-

ent or stepparent with a particular immigration
status in the United States. In some cases children
may be eligible for resettlement through the PTA
along with their family, but in cases where this is
not viable because the child does not have family
or family protection, children from the northern
Central American countries should be eligible for
resettlement as unaccompanied refugee minors.
Upon arrival in the United States, unaccompa-
nied refugee minors (URM) would and should be
eligible for URM foster care and benefits.

Use current ORR case-management processes to
replace the DNA testing requirement of qualifying
parents and relatives. Youth in ORR custody are
sent to homes after case managers have verified
that the homes are that of relatives and not traffick-
ers or other individuals who would do the children
harm. Home studies and post-release services can
also be expanded as necessary. ORR should also
ensure that all CAM parolees are eligible for case
management services, just as CAM refugees are,
and have opportunities to adjust to lawful perma-
nent residency and be reunited with other family
members.

Implement risk-assessment protocols to ensure a
systematic approach to protect applicants to the
maximum extent possible. The option of evacuat-
ing certain high-risk children to the United States
by issuing humanitarian parole on an emergency/
expedited basis should be considered, if the best
interests of the child point to this option. Also, pre-
screening and admissions interviews conducted
in-country should not only take place in capital
cities; rather, circuit rides should occur in several
locations throughout the countries to ensure that
children are not exposed to additional risk of trav-
eling long distances and/or traversing dangerous
areas of their country.

v/ Adapt interview and assessment techniques to en-
sure they include a gender and child sensitive lens,
within the particular context of Central America.
Children with pending claims who have suffered
harm or fear suffering harm should be found
eligible for protection. The status of being a child
or youth (under age 23), who is a national of El
Salvador, Guatemala, or Honduras, and the fact of
having endured or fearing harm should be enough
to satisfy the refugee definition based on existing
country conditions. Children found not to be refu-
gees by USCIS should continue to be considered
for Humanitarian Parole.

v/ To ensure the most favorable outcomes for
children, DHS should provide child protection
advocates and qualified attorneys to accompany
children and youth throughout the process includ-
ing during their interviews with the RSC and DHS.

¢/ Children granted Humanitarian Parole should be
given access to Reception and Placement (R&P)
and other refugee services and benefits to ensure
that arriving children and their parents are sup-
ported with timely school enrollment, health and
psycho-social care, and post-arrival monitoring
and support within their family structure. Chil-
dren reunifying with parents after a long period of
separation may face adjustments within the new
family dynamic that can lead to family breakdown
(especially in the case of adolescents). Post-
arrival home visits, which are required for refugee
children reunifying through resettlement but not
provided for parolees, are critical to ensure that
integration within the family unit is successful.

B. Ensure that temporary worker
programs do not replace
pathways to protection

Ensure that any temporary agricultural (H2-A) and
non-agricultural worker (H2-B) programs implemented
via the State Department and U.S. Department of Labor
(DOL) with Central American countries are reformed to
address the structural flaws and gaps in protection that
have led to extensive abuse and exploitation of guest-
workers. There is ample evidence that the seasonal H2-A
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and H2-B visa programs, as currently structured, have
been rife with abuse and have been poorly regulated in
the United States and the countries of origin of guest-
workers. Under U.S. law, both programs tie visa holders
to a specific employer. This prevents workers from seek-
ing another employer if they are denied the wages prom-
ised, if they experience substandard labor conditions or
are abused in other ways by their employer. Moreover,
workers often are required to pay recruitment fees to get
jobs in the H2-A and H2-B visa programs; such fees of-
ten lead to debt bondage. Without improved protections,
these guestworker initiatives will likely channel migrants
into poorly regulated programs that are rife with abuse,
then return them directly back to the same conditions in
their home countries.

C. Avoid deterrence of individuals
seeking protection

The United States must prioritize the needs of individuals
fleeing dangerous circumstances and should not pres-
sure governments in any form, including via economic
sanctions, or enter into agreements to deter migration
flows. The U.S. government should not enter into bilat-
eral agreements nor fund heightened border security
and migration enforcement measures. To the degree
that people fleeing persecution are being subject to ar-
rests because of encouragement, training, funding, and
in-kind equipment donations from the U.S. government,
this constitutes refoulement by proxy, and is a violation
of international law norms and U.S. legal obligations. In
addition, the U.S. government should:

v/ Ensure that existing bio-metric data-sharing
and migration enforcement agreements with
Central American governments do not prevent
individuals from seeking asylum within these
countries or at the U.S.-Mexico border. Govern-
ments should provide full transparency about the
role of U.S. law enforcement officials in training or
collaborating with Central American migration,
law enforcement or security officials in activities
pertaining to, but not limited to, the apprehension
and detention of migrants in Central America.
Cooperating or entering into agreements with
corrupt or rights-violating armed forces, law, and
migration enforcement agencies does nothing

to resolve migration flows, and only drives indi-
viduals to clandestine and unsafe routes. Some

of these agreements also may violate the CA-4
agreement between Central American countries
which allows the freedom of movement between
Guatemala, Honduras, El Salvador, and Nicara-
gua. Collaboration between CBP, ICE, and these
Central American agencies should not focus on
deterring migrants from seeking asylum through-
out the Central American region or preventing the
freedom of movement of those seeking protection.
It is not the responsibility of ICE or CBP to assess
whether an individual can qualify for asylum.
Information, including bio-metric data-sharing,
gathered between Central American enforcement
agencies, and ICE and CBP on the backgrounds
of individuals should not be utilized to prevent
the individual from seeking asylum or to separate
families at the U.S.-Mexico border.

4. Build Safe & Comprehensive
Repatriation & Reintegration
Programs

For as long as there is a public health emergency, depor-
tations should be halted. There can be no safe and com-
prehensive repatriation and reintegration for migrants
amidst a global pandemic. Given that the United States
reached the peak of its COVID-19 cases and deaths prior
to countries in Latin America, deportations should be
halted until there is demonstrated evidence of dimin-
ished cases and community transmission in Guatemala,
Honduras and El Salvador. During this time, individuals
with final orders of removal should instead be released
safely under orders of supervision into the community
and allowed to shelter in place with their families and
friends.

Once the conditions have been met for safe repatria-
tion and there is no longer the risk of transmission of
the virus during deportation, and for individuals for
whom it is safe to return to their country of origin, U.S.
assistance and policies can play an important role in
ensuring safe repatriation and sustainable reintegration.
A comprehensive approach to reintegration is one that
focuses on individual needs, coordination and support
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within local communities and extensive capacity build-
ing across the region—for both government and civil soci-
ety. This assistance should focus beyond infrastructure
and maintenance of reception centers where migrants
are returned. While important, these reception centers
are not equipped to provide longer-term protection or
reintegration services to ensure that individuals can stay
in their home communities, should they want to and be
able to do so safely.

In order for repatriation and reintegration programs
to be safe, successful, and consistent with international
and domestic law, the following components must be
present in State Department and DHS programming
and protocols.

A. The U.S. government should
follow these guidelines for
repatriation:

v/ All individuals being repatriated must have been
adequately screened for international protection
concerns and provided adequate access to due
process, including legal representation and a fair
hearing or proceeding. If the United States fails to
ensure a full and fair adjudication of these individ-
uals’ cases, we can expect a significant percentage
of them will be forced to flee again, putting them
in serious danger, further fueling the smuggling
industry, compromising the overall efficacy of the
program, and failing to strategically use limited
resources.

v/ Unaccompanied children should not be returned
to countries of origin when repatriation is
contrary to their best interests, consistent with
U.S. law calling on the government to ensure safe
repatriation of unaccompanied children. Repa-
triation and reintegration must recognize a range
of circumstances affecting children and should
be designed to (1) identify children who should
not be repatriated due to safety concerns or when
otherwise not in the best interests of the child,

(2) serve those who can be returned to countries
of origin through comprehensive, individualized
services, and (3) address the range of needs of chil-
dren and youth at risk of forced irregular migra-

tion and remigration. Programs should address the
root causes of migration, as well as the trauma that
results from migration, detention, separation and
repatriation. Services should focus on on strength-
ening the family unit, education, skills building
and creation of opportunities—including for par-
ents, youth empowerment, access to medical and
mental health services, and case management set
children and families up for success.

Repatriation and reintegration of migrants
should be a partnership between government
and civil society organizations. However, govern-
ment institutions should not solely refer cases

to civil society organizations since this abdicates
the responsibility of the State in protecting the
rights of its citizens, including those repatri-
ated. Civil society organizations with psychosocial,
medical, and family and community reintegration
expertise play a key role in providing services to
migrants at repatriation centers and beyond. Gov-
ernments have the responsibility to coordinate ser-
vices for returned migrants to ensure that repatria-
tions observe human rights and are safe, orderly
and humane and have a comprehensive reintegra-
tion strategy. However, civil society organizations
can provide needed expertise, knowledge of, and
trust in the home communities of migrants, follow
up on specific cases, and play an important moni-
toring role. Governments should partner with civil
society organizations with expertise in children’s
rights and welfare to provide specialized reintegra-
tion services to returning migrant children. The
absence of a government-civil society partnership
creates gaps in services and follow up to migrants
that puts them at risk and wastes resources.

Repatriation of Central American migrants
from Mexico to the Northern Central American
countries should adhere to established inter-
governmental guidelines detailing protocols,
timetables, and departure and arrival points for
the process. The transportation process should
always be done under dignified conditions, includ-
ing avoiding nighttime repatriation flights. The
rights of all migrants being repatriated should be
respected, and all migrants should have access to
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basic services throughout the repatriation pro-
cess, especially of vulnerable populations such as
children. The decision to repatriate a child must be
subject to a best interest determination and protec-
tion screening.

Children should be repatriated with a sum-
mary of their time in government custody in the
United States. Children who spend a prolonged
amount of time in ORR custody (anything be-
yond the current average), should be provided
with a written discharge summary, in the primary
language of the country to which they are return-
ing, to include basic information pertaining to
their health, education and well-being while in
custody, any medical or mental health diagnosis,
treatment, and recommendations for further treat-
ment, as well as progress notes and safety plans.
Mechanisms to safeguard the child’s privacy and
confidentiality, while ensuring continuity of care
once in their country of origin are necessary. This
information is fundamental for government or
civil society case managers to engage and plan ap-
propriately for the child’s successful reintegration.

Children to be repatriated should be accom-
panied by a family member when possible,

or otherwise by an individual who speaks the
child’s language, with child welfare experience
(i.e. an ORR caseworker), not an ICE officer.
Parents should receive consular assistance from
their government’s consulate in the United States
throughout these procedures. The best interest of
the child should be respected so that the child can
be with their parents while their legal situation

in the United States is resolved. Children should
never be separated from a parent unless separa-
tion is necessary to protect them from immediate
harm. Children being repatriated who have been
separated from a close family member at appre-
hension time should be permitted to return with
those family members-when such family mem-
bers will be repatriated as well. Unaccompanied
children often experience significant anxiety, fear,
and sadness at the time of repatriation and should
be accompanied by an individual trained in child
welfare to support them. Parents who were sepa-

rated from their child and who have been deported
back to their country of origin should be offered
immediate parole to return to the United States to
either accompany a child returning to the country
of origin, accompany a child seeking asylum, or
themselves seek asylum since many of the deport-
ed parents were not given fair access to the asylum
process.

DHS must provide all migrants being repatriat-
ed with clear information regarding repatriation
and their rights throughout the process. Chil-
dren repatriated by the United States receive little
to no information about the repatriation process
and experience significant fear and anxiety about
return as a result. Children are also not informed
about their rights during the process or what they
can expect. DHS should immediately remedy this
situation by providing migrants with an orienta-
tion before they depart the United States about
their return (e.g., what to expect during travel back
to the home country, what to expect on arrival at
the airport in the home country, the documenta-
tion their family will need, and the support ser-
vices that will be available upon their return).

Information-sharing between the United States
and El Salvador, Guatemala, or Honduras on in-
dividuals returned with dangerous backgrounds
should be applied with caution, particularly
regarding youth or individuals who were former
gang members and may be returning to situa-
tions of risk after having attempted to flee the
gang. If not applied with caution, this approach
could also criminalize deported migrants without
serious criminal backgrounds, particularly young
men and unaccompanied children, and expose
them to greater harm by both organized criminal
actors and law enforcement. U.S. government
allegations of gang involvement have been overly
broad, in some cases identifying individuals as
potential gang members based on nothing more
than relationships, clothing, tattoos, or where they
live. Information-sharing policies could lead to ar-
rest, targeting, and extreme violence against these
individuals.
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v/ The U.S. government must immediately inform
consulate offices when their citizen is in U.S.
government custody unless it puts the individual
at risk. It is both the right and responsibility of
foreign governments to know the location and
needs of its citizens as well as advocate for their
rights. This knowledge can play a significant role
in ensuring that citizens have access to proper
information and a more comprehensive repatria-
tion process.

Repatriation of deceased migrants:

v/ With respect to migrants who died in the United
States, including while crossing the U.S.-Mexico
border or in immigration detention centers, the
governments of the countries of origins should en-
sure that communication with the family member
of the deceased migrant is handled in a respectful
manner and decisions regarding the treatment of
the remains should take into consideration the
wishes of the family in their appropriate language.

¢ In the cases that the remains are identified, the
body of the deceased migrant should be repatri-
ated according to protocols that consider the
wishes and traditions of the family ensuring decent
treatment of the remains and access to information
between the United States and consular authorities
of Central America or Mexico. The governments of
the countries of origin should also cover the costs
of the repatriation of remains. In the case of un-
identified remains, information should be included
to the extent possible in forensic data banks on
deceased migrants with the participation of family
members, civil society organizations that accom-
pany them and independent experts.

B. The U.S. government should
encourage and provide funding
only for safe and comprehensive
reintegration in Central America

Below is a list of components to be considered for inclu-
sion in any safe repatriation and reintegration program
implemented by the State Department or DHS. They
are best provided by a network of coordinated NGOs,

through a process which includes other stakeholders,
including the U.S., Mexican, Honduran, Guatemalan,
and Salvadoran governments. Governments’ assistance
should not be limited to reception centers and family
reunification at the time of the individual’s arrival to the
home country. Rather they need to be comprehensive
and longer-term in focus. Significant resources must be
committed to develop and expand existing services for
repatriated children and their families. The United States
should ensure these are met in the northern countries

of Central America in any programming and encour-
age governments to meet these criteria. These services
should be implemented alongside measures to address
the needs of the population at risk of migrating as studies
have shown that interventions directed only at returnees
can re-stimulate underlying tensions in communities.

Initial services upon arrival in country of origin:

v/ Civil society presence at government run
reception centers is critical to both identify-
ing repatriated individuals with protection needs
and monitoring reception centers. Governments
should always allow access to such civil society
and international organizations to monitor condi-
tions inside and identify protection concerns of
those returned. Victims of human trafficking and
of persecution or torture are particularly vulner-
able following repatriation and may be especially
hesitant to identify themselves to or seek help from
government officials. When civil society organiza-
tions have had staff presence in reception centers,
however, individuals with protection needs have
been able to approach them for assistance. Security
at these centers is also crucial to protect children
and staff in the shelters from violence and coer-
cion.

v/ Options in addition to reunification with imme-
diate family and institutionalization are needed
for returning children. Short-term shelters, run
by NGOs, should be available for children whose
family members cannot pick them up immedi-
ately but who will be reunified with them rela-
tively quickly (e.g., within 48 hours). Funding for
transportation of the child’s family member from
the community of origin to the reception center
and for the transportation of the child and his/her
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family member back to the community of origin
(if determined to be safe), should be provided

by the government. In the event that families are
from very remote places and cannot return to their
home on the same day after picking up their child,
it should be the state that provides temporary
shelter for the family. When reunification with im-
mediate family is not possible or is not the child’s
best interests, extended family should be consid-
ered as opposed to institutionalization. Multiple
transfers of unaccompanied children should be
avoided. When immediate and extended family
are not available to care for the child, or would not
be in the child’s best interests, foster family care

or other community-based care options should be
considered as an alternative to institutionalization.
An improved child protection system that allows
for options beyond institutionalization of children
needing protection together with children in con-
flict with the law is necessary in the longer term.

accessing education and employment, including
discrimination within the home and broader com-
munity. LGBTQ+ children and youth frequently
experience violence and discrimination both in
their communities of origin and during their
migrant journeys. Following robust screening for
protection needs to determine if safe repatriation is
possible, LGBTQ+ children and youth should have
access to specialized reintegration services that ad-
dress their psychosocial needs.

Support localized and culturally appropriate
reintegration support services. Reintegration
services should be offered in the primary language
spoken by returning migrants and communities
and with knowledge and access to local culture and
traditions, especially in Guatemala, but also in El
Salvador and Honduras.

Physical and mental health care services are
needed, potentially through a referral process

Services once children and individuals are back in to the existing system, although dedicated mental

. - . health workers are likely to be needed given the ex-
their communities of origin: i o i
tremely high level of trauma within the population.

v/ Ensure that funding to address reintegration

needs is invested in direct services for returned
individuals and in community development solu-
tions that address the root of larger systemic issues.
For example, equal access to education, accelerated
schooling for older children to complete grade
school or secondary school, economic develop-
ment and vocational training opportunities, ac-
cessible health services, and effective programs for
youth that encourage leadership and help create a
supportive network for youth.

Specialized protection screening and reinte-
gration programming is necessary to meet the
needs of girls, LGBTQ+ children and youth, and
children with disabilities. Proper screening by the
governments of the both returning and receiving
country is necessary to ensure that children are not
returned to situations of gender-based and sexual
abuse in their homes or communities. Reintegra-
tion programming must provide psychosocial
support to children who have witnessed or experi-
enced sexual or gender-based violence. Program-
ming must address the barriers that girls face to

Family reunification services are required,
including a home visit if there is any concern
about the safety of the child upon return. The best
interests of the child must be prioritized over swift
family reunification to ensure that children do not
get returned to exploitative or abusive circum-
stances.

Social workers with expertise in child welfare
are essential both prior to departure from the
United States, and once back in the country

of origin. Social workers are critical in the pre-
departure phase to determine what catalyzed the
migration, ensure a child welfare lens throughout
the pre-departure and repatriation phase, and to
determine needs of the child and family upon re-
turn. Child welfare experts in the country of origin
should work with the pre-departure social worker
to create an individualized plan to address and
mitigate underlying risk factors identified (e.g. stay
with extended family members, medical and psy-
chological care for those who have been abused,
and relocation of families threatened by gangs).
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v/ School (re)enrollment, and/or skills training
should be offered to help provide children with the
kind of opportunities that will help them that will
help them thrive in their country of origin.

v/ Tracking is necessary to assess effectiveness and
to capture best practices. Relevant ministries in
country should develop a shared, integrated data-
base of repatriated children.

v/ Monitoring and verification of the well-being
of repatriated children over the longer term is
essential to ensure that in-country child welfare
mechanisms are functioning and that U.S. protec-
tion screenings and adjudications are function-
ing effectively to correctly identify and protect
persecuted, trafficked, neglected, abandoned, and
abused children.

32 | Serve Your People



